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This last session aims at presenting the regional environment of national film industries, when support programme do 
exist like within the European Union or when supportive projects begin to blossom like in the ASEAN region. The last 
presentation is an overview of the debate on the draft of the Convention on the Protection of the Diversity of Cultural 
Contents and Artistic Expression, where the audiovisual sector is at the heart of the debate. 
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European co-production schemes 
and co-productions in the Netherlands 

Mr Maarten Wijdenes 
Netherlands Film Fund 

More and more it becomes clear that to put together financing for a fi lm project, 
co-producing with other countries is playing an important role. Given the fact that 
financing opportunities within the borders are limited, one needs to look beyond 
the national borders. Many projects in the Netherlands with a budget rising above 
€2 million are facing difficulties with closing the financing gap. For the Dutch Film 
Fund, this means adopting a policy of anticipation and participation, while 
applying certain restriction in the process of doing that. I will explain later in this 
presentation on this issue. First I would like to inform you briefly on the existing 
European funding schemes that are operating. 

Co-production in Europe 

1. Eurimages 
Eurimages is the Council of Europe fund for co-production, distribution and 
exhibition of European cinematographic works. It was set up in 1988 and currently 
includes 32 member states.These member states each contribute to the Funds' 
resources.The Netherlands, for instance yearly contributes around €900,000 to the 
total budget of around €19 to 20 million. Eurimages is driven by a cultural objective (to 
support works that reflect the multiple facets of European society as it is so eloquently 
described in the brochure) and also by an economic motive. 
Production companies can apply for a co-production grant.To be eligible, they need to 
be set up as a co-production between at least 3 member states with a maximum of 
70% participation. It is now also possible to apply for bilateral co-productions. 
Non-member states can be attached to it if they do not exceed 30% of the cost of 
producing.Then there are regulations that a certain amount of financing has to be 
in place. A distribution grant is handed out to films originating from one member 
state to be released in another member state.There is also assistance for European 
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cinemas, art houses mainly that are supported in their programming of European 
films. Each member state delegates a representative and each of these 
representatives has one vote.Two thirds of the votes cast count as a majority and 
they decide on whether a project gets a grant or not. As you can imagine, it functions 
like a mini version of the European Council with some wheeling and dealing in the 
hallways during breaks. 

2. MEDIA programme 
Media was founded by the European Union with the goal to strengthen the 
competitiveness of the European film,TV and new media and to increase international 
circulation of European audiovisual products.The latest and third generation MEDIA is 
operative from 2001 until 200S and has been extended to next year already with a total 
budget of €513 million for various parts. 
These are: professional training for instance in scriptwriting but also economic 
management training for producers, project development: single projects or slate 
funding, distribution and promotion of European audiovisual work and festivals. 
These three schemes speak for themselves. 

MEDIA 3 
New initiatives are Pilot Projects: any good innovative idea of improving the access 
to the European audiovisual content in particular making use of new technologies, 
like for instance digitalisation, can get support here. One recent example is 
CinemaNet Europe: a pan-European digital network: digital theatres in 8 
European countries that receive their films through a satellite which they screen 
from a hard disk on High Definition quality. This results in less expensive 
blow-up and printing costs and the possibility for a wide European release of a film 
or documentary. 
And finally there is"i2i": production companies can get support for certain costs that 
are required in order to get access to bank financing. These are insurance costs, 
completion guarantee costs and other financial costs. 

3.The Dutch bilateral co-production treaties and agreements 
I have to limit myself to the Dutch ones but I am sure other European countries have 
similar treaties with their neighbouring countries or natural partners. 
As previously mentioned, many Dutch producers need to look abroad to close the 
financing gap. 
Firstly, you look over the closest border so it is natural that our main partners are the 
countries that surround us: Belgium, Germany, UK and Luxembourg. UK and 
Luxembourg are interesting for their tax deals, Belgium for the Flemish Film Fund and 
broadcasters and starting this year also for their tax facilities, and Germany for one 
of their many regional film funds. 
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The Dutch Film Fund has closed special agreements with North Rhine-Westphalia 
(Germany) and Belgium with the following characteristics: 

- More flexible spending obligations:"You do not need to spend 100% of our grant 
in the Netherlands. You can spend half of it in Germany." 

-Shared decision making:"This is our pet project. If you support it, we support your 
pet project too." 

- Less emphasis on distribution:"We support your film but maybe it will never be 
shown in our country." 

- Less emphasis on actors from minority country:"We support your project but 
you don't have to put a Dutch actor in the supporting role or hire a Dutch 
make-up artist." 
The first initiatives have been taken to draw up a co-production agreement with 
South Africa, a country we have a traditional bond with. So more and more we 
need to expand. 

Now that we are facing the new reality that co-production will be a major factor in 
Dutch film, we have loosened up our former rules but at the same time proposed some 
limitations in order to get the most out of it. We will now choose carefully and support 
some six foreign projects with a minority share of the Netherlands. We prefer to choose 
projects of countries that can do the same for us. We enable Dutch directors to work 
with Dutch-originated foreign language projects. 

To conclude I have an example of a Dutch f i lm made in 2004 which has been 
co-produced with Belgium and Germany. As you can see there are many participants of 
all sorts and conditions, a big melting pot of private and public investors. Financing in 
Europe is very complex and it takes a lot of persistence and stamina but if it functions, 
it funct ions wel l , a l though there is very l i t t le cross over potent ial to the other 
participating countries. 
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Example Erik of het Klein Insectenboek 

Last Christmas in cinemas, famous 

Tax allowance 

Netherlands Film Fund 

Rotterdam Film Fund 

Broadcast fund Stifo 

VAF, Flemish Film Fund 

MDM, Mitteldeutsches Fund 

Tradewind (German producer) 

children's book (helps in attracting 

2.82 

0.8 

0.068 

0.771 

0.2 

0.485 

0.015 

investors). 

• Minimum Guarantees: 

• AVRO (broadcaster) 

• Broadcastfund CoBO 

• UIP (Distributor) 

• Haut et Court (France) 

• VRT (Flemish broadcaster) 

• Fine (investment company) 

0.2 

0.362 

0.124 

0.45 

0.025 

0.325 

1.485 

The minimum guarantees are used to pay back private tax investors.The rest of the 

private investment of €2,82 million is deducted tax. 

Production budget is €4.34 million, P&A 0.217, cost of tax construction (founding and 

management) €0.6 million, (this is very high, authorities seeking to bring back in 

adapted scheme). 



SEMINAR ON FILM INDUSTRIES IN ASIA AND EUROPE 

Mr Pratap Parameswaran 
Programme Coordinator for Culture and Information, Association of South East Asian Nations (ASEAN) Secretariat 

The objective of ASEAN cultural cooperation is to promote effective cooperation in the 
fields of culture for the purpose of enhancing mutual understanding and solidarity 
among the peoples of ASEAN as well as furthering regional development. 

The ASEAN cooperation in the area of culture covers: 
- Art, Paintings and Photo Exhibitions 
- Orchestra 
- Publications 
- Theatre 
- Literary and Culture works 
- Music Festivals 
- Youth Camps 
- Art Competitions 
- Archeological excavations, workshops and research 
- Culture Week 
- Performing Arts Productions 
- Museum and Libraries Exchanges 
- Sculpture 
- Studies on traditional media 

The activities in these areas involve not only government personnel but also artists, 
writers, journalists and members of the academia. ASEAN cooperation in the area of 
culture and related areas is largely driven by the ASEAN Committee on Culture and 
Information (ASEAN COCI). 

In the area of film, the COCI has previously conducted several projects such as the 
ASEAN Film Festivals (1985-1987), ASEAN Film Week and Exchanges of Film Personages 
(1988-1992).The ASEAN Film Week was again carried out in 1996 and 1998.The projects 
involved screening of ASEAN films in local cinemas in the host country, seminars on 
cinema and film industries in ASEAN and study visits to local television stations. 
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However the project has not been carried out since, due to the high costs involved, 
Currently, there is one film-related project soon to be undertaken. The ASEAN 
Independent Cinema Project, a joint collaboration between ASEAN and the Republic of 
Korea, aims to create a regional alternative cinema community that will project ASEAN 
in the regional and global film market.The project aims to harness the full creative and 
cultural potentials of the youth and promote the region. 

The project involves holding workshops for young and emerging film makers in order 
to produce, exhibit and distribute their works, the production of short films and 
measures to have the films participate in select international film festivals. A future 
phase of the project would involve the creation of an ASEAN regional fi lm festival 
circuit to showcase films, sales and marketing of indie films and the participation of 
ASEAN films in international films festivals. 

ASEAN films received international publicity recently at the just-concluded US-ASEAN 
Film, Video and Photography Festival on "Rediscovering Heritage" on 30 April - 7 May 
2005 in Washington D.C. The festival organised by the US-based The Grace Heritage 
showcased films from ASEAN Member Countries during the one-week festival. 
According to the producers of the Festival, obtaining access to funding is one of the 
main obstacles for young independent film makers.The producers called for grant 
programmes for such fi lm makers, financial support and other fiscal incentives to 
support the industry. 
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Culture,Trade and Globalisation: 
The UNESCO Draft Convention at the Heart of the Debate 

Ms Vanessa Achilles 
UNESCO, Office of the Regional Advisor for Culture in Asia and the Pacific, Bangkok, Thailand 

As the representative from UNESCO (United Nations Educational, Scientific, Cultural 
Organisation), I was asked by ASEF to open the debate surrounding the new draft 
convention on cultural diversity where film is a "hot" topic. 

The Regional Office in Bangkok is paying a lot of attention to the promotion of Cultural 
Diversity, in particular through the action plan for the Universal Declaration on Cultural 
Diversity, adopted in 2001. Yet, I am not a specialist in audiovisual issues. So, I went to 
look for informat ion on the Internet. I launched a Google search on "exception 
culturelle"- French for "cultural exception'.'The first link that popped up was for an 
American website, in English language. I let you meditate on the irony of the situation 
in the light of the new draft convention. 
As you probably know, the new convention, tentatively named the Convention on the 
Protection of the Diversity of Cultural Contents and Artistic Expression, is presently 
being drafted. 
As we are still in the process of the drafting, the content of the new convention will 
certainly be partly amended to reflect the result of the Member States' negotiations. 
This means that every quote f rom or ment ion to the existing text may become 
outdated and should not be used as a reference without prior verification. 

I also wish to inform you that, in its concern to make the drafting process transparent, 
UNESCO has made the meeting reports available on its website1. Yet, the detailed 
attr ibuted minutes of the sessions are not pub l i cand the official reports do not 
identify participants and Member States'contributions to the negotiations.Therefore, we 

' UNESCO, www.unesw.org/culture 

http://www.unesw.org/culture
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partly rely for comments and analysis on unofficial reports from participating parties. 
Before we get to the heart of the matter, I will briefly summarise the background to this 
convention.Then I will quickly go over the drafting process, and finally expose the main 
issues raised during the negotiations for this convention. 

The face of globalisation 

Since the end of the Second World War, international trade has faced unprecedented 
tremendous increase. The globalisation process was facilitated on one hand by 
improved technologies and increased opportunities in the fields of transportation, 
communication, etc, and on the other hand by the international agreements of the 
General Agreement on Tariffs and Trade (GATT) and later the World Trade Organisation (WTO). 
International exchanges for cultural goods and services followed a similar trend. In the 
last two decades, some sectors of the cultural industries have benefited fully from the 
new communications and distributions technologies and have been enjoying a massive 
boom. World trade in cultural goods quadrupled, from USD 95 bi l l ion in 1980 to 
USD 380 billion in 1998 (approx€77.8 billion to €311 billion)2. 

Graphic 1: World Trade of cultural goods (in millions of dollars), 1980-98 
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Source/Study on International Flows of Cultural Goods between 1980-98', UNESCO, 2000. 
NB: UNESCO Framework for Cultural Statistics includes the following categories: (Printed matter and literature (books, newspapers and 
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approx€0.81) 

UNESCO, 2000 (a) 
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This expansion was supported by UNESCO as early as 1950, In order to facilitate mutual 
understanding and international cultural dialogue, UNESCO promoted the Florence 
Agreement3, a legal instrument on the importation of educational, scientific and cultural 
materials that aims to foster their free circulation. Under this international instrument, ratified 
by 94 States as of 2000, contracting States agree to dismantle customs barriers for imported 
books, works of art, audiovisual material of educational, scientific and cultural nature, scientific 
equipment and appliances and materials for the blind. 
The Florence Agreement was updated in 1976 through the adoption of the Nairobi Protocol 
which extended the free circulation principles to other cultural goods, particularly those using 
the technologies developed at that time, such as audiovisual materials. 

Graphic 2; World imports of cultural goods (in millions of dollars), 1980-1998 
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Growth in the trade of culture may at first sight appear as a great opportunity for the 
cultural sector. Yet, the data show that these new business opportunities probably 
benefit a small segment of the cultural industries. About 4/5 of this flow originated in 
13 countries only4, while 72 countries in the world are producing on average less than 
20 movies per year. Under these conditions, there is a growing risk for an irreversible 
homogenization of Culture and the loss of cultural diversity. 

Promoting Cultural Diversity: at the core of UNESCO's work 

UNESCO's commitment to promoting cultural diversity has been reflected in the 
various instruments and work over the last 60 years, with respect to the UNESCO 
constitution, which recommends the preservation of the "fruitful diversity of 
cultures0 and the promotion of "the free flow of ideas by word and image''5'6. 

3 UNESCO, 1950 
4 UNDP, 2004 
5 UNESWthttp^/ponalMne5co.org/en/ev.php-URUD=15244&URL_D0=DO_T0^ 
6 From a more practical aspect, cultural diversity has been the focus of the present UNESCO medium-term programme for 2002-2006, and for the current 

bienniumhttpy/portalMn<xaherg/en/ev.php-URLJD=19ffl^ 

III 

http://portal.unesco.org/en/ev.php-UPUD=15244&URL_DO=DOJOPIC&UPL_SECflON=20l.html
http://portal.unesco.org/en/ev.php-URL_ID=l990l&UPL_D0=D0J0PICS,U�L_SECTI0N=201.html


Chapter 5: Regional opportunities and international debates related to film policy issues 

At the heart of the promotion of cultural diversity lies the notion that culture should be 
regarded as the set of distinctive spiritual, material, intellectual and emotional features 
of society or a social group and therefore cultural goods and services should be 
treated differently from mere commodities. 
Audiovisual productions are unquestionably included in this category in the 
Recommendation for the Safeguarding and Preservation of Moving Images7. 

In 2001, to face the new challenges of globalisation, 185 UNESCO Member States 

adopted unanimously the Universal Declaration on Cultural Diversity8. 

"Considering that the process of globalisation, facilitated by the rapid development of 
new information and communication technologies, though representing a challenge 
for cultural diversity, creates the conditions for renewed dialogue among cultures and 
civilisations" 
(Article 8 - Cultural goods and services: commodities of a unique kind) 

"In the face of present-day economic and technological change, opening up vast 
prospects for creation and innovation, particular attention must be paid to the 
diversity of the supply of creative work, to due recognition of the rights of authors 
and artists and to the specificity of cultural goods and services which, as vectors 
of identity, values and meaning, must not be treated as mere commodit ies or 
consumer goods" 
(Article 10 - Strengthening capacities for creation and dissemination worldwide) 

"In the face of current imbalances in flows and exchanges of cultural goods and 
services at the global level, it is necessary to reinforce international cooperation 
and solidarity aimed at enabling all countries, especially developing countries and 
countr ies in t rans i t i on , to establ ish cu l tura l industr ies tha t are v iable and 
competitive at national and international level" 
(Article 11 - Building partnerships between the public sector, the private sector and civil society) 

"Market forces alone cannot guarantee the preservation and promotion of cultural 
diversity, which is the key to sustainable human development. From this perspective, 
the pre-eminence of public policy, in partnership with the private sector and civil 
society, must be reaffirmed" 

The action plan presented with the Declaration takes into account the specificities of 
the media and audiovisual industry: 

Main Line of the Action Plan #12: Encouraging the product ion, safeguarding and 
dissemination of diversified contents in the media and global information networks 

7 UNESCO, 1910. 
8 UNESCO, 2001. 
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and, to that end, promoting the role of public radio and television services in the 
development of audiovisual productions of good quality, in particular by fostering 
the establishment of cooperative mechanisms to facilitate their distribution. 

Main Line of the Action Plan #17: Assisting in the emergence or consolidation of 
cultural industries in the developing countries and countries in transition and, to 
this end, cooperating in the development of the necessary infrastructures and 
skills, fostering the emergence of viable local markets, and facilitating access for 
the cultural products of those countries to the global market and international 
distribution networks. 

Although very clear in its recommendations, the Declaration binds States only in an 
ethical commitment.Therefore, there is a need for an international, legally-binding, instrument. 

The path to a new convention9 

The drafting of a new instrument was proposed in 2003. Further to a preliminary 
survey, four options were proposed: 

1. A new comprehensive instrument on cultural rights, 
2. An instrument on the status of artists, 
3. A new Protocol to the Florence agreement, 
4. A new instrument on the protection of the diversity of cultural contents and 

artistic expressions. 

Option 4 was adopted during the 2003 General Conference, and a multi-stage 
approach applied. 

Stage 1: Meeting of independent experts 

For stage 1 of the process, 15 independent experts took part in three meetings to produce 
the first draft of a Convention on the Protection of the Diversity of Cultural Contents and 
Artistic Expression10: Reports on these meetings are available on the UNESCO'website11. 

• First Meeting of Independent Experts (17-20 December 2003) 
• Second Meeting of Independent Experts (31 March - 3 April 2004) 
•Third Meeting of Independent Experts (28-31 May 2004) 

The experts finally submitted a first draft resolution in July 2004.This draft was 
circulated for Member States to comment and prepare their revised submissions. 

' UNESCO, 2005 

'" UNESCO, 2004 

' ' UNESCO, http://portal.unesco.org/ailture/en/ev.php-

URL_ID=11281&URL_D0=D0_ TOPIC&UKL_SECTION=20 Ihtml 
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The experts supplemented the draft text with some recommendations which already 
illustrate some key concerns around the new conventions and that are presently being 
debated: 

1) The word "protection" in the title should be understood in a positive sense, to 
create conditions favourable to the blossoming of cultural expressions, and 
not as a justification for restrictive protectionism. 

2) The experts showed some concerns that the terminology "cultural goods and 
services" may be easily bridged to the notion of trade and business. The 
definition in the convention should highlight in priority the cultural dimension. 

3) In order for the convention to become an effective standard-setting 
instrument, and not just an additional set of ethical principles, the Member 
States would have to comply with binding rights and obligations, at the 
national and at the international level. Special protection, i.e. assistance, 
should be provided in priority to vulnerable forms of cultural expressions 
rather than to the ones occupying a major share of the world trade - which 
is the case of audio-visual productions. Support should also be granted to 
developing countries to encourage the access of their cultural products to 
all markets. 

4) Finally, the experts could not settle on a draft article on the relationship of the 
new convention to the other instruments, and proposed two options, giving 
way to lengthy discussions during the intergovernmental meetings. 

Stage 2: Intergovernmental Meeting of Experts 

Over 500 representatives from more than 130 Member States took part in the first and 
second sessions of the Intergovernmental Meeting of Experts. Observers from UNESCO 
and representatives from intergovernmental organisations and NGOs were also 
present. A (final?) meeting is presently being held in Paris from 25 May to 4 June. 

• First Session of the Intergovernmental Meeting of Experts (20-24 September 2004) 
• First Meeting of the Drafting Committee (17-20 December 2004) 
• Second Session of the Intergovernmental Meeting of Experts (31 January -11 

February 2005) 
• Third Session of the Intergovernmental Meeting of Experts (25 May - 4 June 2005) 

Stage 3: Adoption of the new convention 

At the issue of the 3rd session, if a consensus is reached on the content of the debated 
articles, the draft resolution will be submitted to the General Conference in October 2005, 
and put to vote. With a majority of 2/3 of vote in Plenary Session, the convention will be 
adopted. It will enter into force after ratification by 30 Member States. 

It is important to note that the convention will only cover a limited number of issues 
brought forward by the Universal Declaration on Cultural Diversity. Yet, even after adop
tion and ratification, the convention will not supersede the latter. 
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Debate and interests at stake 

The draft text proposed by the experts has already been thoroughly analysed during 
the first and second sessions. Member States have actively been involved in the redrafting 
of the articles. One example may illustrate the complexity of the discussions. Member 
States submitted 52 proposals to rephrase article 1 of the July 2004 draft on Objectives. 
The drafting committee reduced it to a more manageable list of nine objectives. 

Yet, intense debates on a number of essential issues are still ongoing. In general, the 
fundamental disagreement over the content of the draft is clear. It focuses on the 
meaning of international cooperation, the notion of vulnerability through the term 
"protection" and the ambivalent concepts of "cultural contents""cultural expressions" 
"cultural goods and services""cultural industries"Two major groups of interests can be 
identified: 

1. The countries supporting the hypothesis that the concept of Culture must prevail 
over trade rules; 

2. The countries for which cultural goods and services are primarily goods and 
services and must therefore follow the international trade regulations. 

Cultural exception in support of vulnerable forms of cultural expressions 
In line with the Universal Declaration on Cultural Diversity, a number of countries 
corroborate that cultural goods and services are more than just mere commodities. 
Relying on the principle of cultural exception (see below), they therefore bring 
forward the argument that these cultural products should be protected and 
supported in a different manner than the general traded commodit ies. Thus 
trade disputes involving culture should in the future be ruled by the UNESCO 
convention, and not by the WTO agreement. 

This cluster, in favour of a strong, quickly and broadly ratified convention, includes 
among others: 

• Canada • Norway 
• China • Switzerland 
• Croatia • African countries (Benin, Nigeria) 
• the European Union • Latin America (with some reserves 
• Malaysia from Mexico, Brazil and Venezuela) 

What is 'Texcept ion culturelle"? 
This term "Exception Cul ture l le" - Cultural Exception - originated from the final 
negotiations of the Uruguay Round in 1994. Some countries, France ahead of them, 
claimed that culture is not like any other merchandise. Beyond the commercial 
aspects, cultural goods and services convey ideas, values and ways of life which 
reflect the plural identities of a country and the creative diversity of its citizens.These 

HIT 
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countries expressed concerns that enforcement of the GATT principles - in particular 
Most Favoured Nation (MFN) and national treatment rules - on all goods and servic
es without discrimination would undermine their cultural specificity in favour of their 
commercial aspects. They requested mechanisms to maintain and develop a viable 
degree of domestic production to reflect local cultural forms of expression and avoid 
the standardisation of tastes and behaviour. At last, the GATT consented not to apply 
its rules to film and audiovisual goods and services. 

Ironically, a principle similar to Cultural Exception was introduced by the USA in the 
reservation clause they put forward before ratifying the Florence Agreement in 1966: 

"If, as a result of the obligations incurred by a contracting State under this 
Agreement, any product covered by this Agreement is being imported into 
the territory of a contracting State in such relatively increased quantities and 
under such conditions as to cause or threaten serious injury to the domestic 
industry in that territory producing like or directly competitive products, the 
contracting State, under the conditions provided for by paragraph 2 above, 
shall be free, in respect of such product and to the extent and for such time 
as may be necessary to prevent or remedy such injury to suspend, in whole 
or in part, any obligation under this Agreement with respect to such product" 

It entitles the States to promote, safeguard and protect their cultural industries, 
through a variety of measures, such as subsidies, loans, quotas, promot ion of 
audiovisual services on foreign markets, clauses on foreign investments12. 
For instance, dur ing the General Agreement on Trade and Services (GATS) 
negotiations, European Member States refused to make an offer of liberalisation on 
audiovisual services (films, radio, television.. .) , or on services related to 
l ibraries, archives or museums. Exceptions to MFN rule sti l l a l low the 
European Union to develop public policies to support the audiovisual sector, 
such as broadcasting (TV and radio) quotas, f inancial aid (for product ion and 
dist r ibut ion programmes like MEDIA), regional co-product ion. 

A liberalised path toward market economy 
Opposing the partisans of cultural exception, a second cluster of countries argues that 
the cultural industries are primarily commercial in nature and as a result should follow 
the rules and laws of the free market.Thus, the Convention should not impinge on 
commercial exchanges in cultural goods and services.13 

They consider that Cultural Exception is a pretext to Cultural protectionism and is 
therefore incompatible with the principle of the promotion of free flow of ideas and 
cultural expressions.14 

12 hi- more details, see UNESCO, 2002 

1 3 IKB,200S 

14 Riding, 2005 
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As a result, they strongly lobby in favour of a clause making the convention subordinate 
to existing international instruments, and mainly trade and investment treaties. 

At the lead of this cluster are found: 

USA 
Australia 
India (with some reserves) 
Indonesia 

• Japan 
* Philippines 
• Thailand 
• New Zealand 

It is interesting to note that several of these countries have very high-performing 
audiovisual industries: the Hollywood studios in the USA, Bollywood in India, and the 
sector of animated movies in Japan. 
The financial interests at stake are huge. The audiovisual trade balance between USA 
and EU registered a surplus of USD 8.1 billion (approx.€6.45 billion) in 2000 (50% in film 
rights, 50% in television rights).15 

Divers i t y ¥®rsys profit 
Is economic growth for the audiovisual industrial compatible wi th the survival of 
cultural diversity? Let's examine some data related to the film industry. 
Of 98 countries where data are available, only 8 countries produced more films than 
they imported in the 1990s.16 

Graphic 3: Ratio of locally produced versus imported films, by region 
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15 UNDP, 2004, from Cohen, Elie, "Economic de /'Exception Culturelk"2004. 
16 UNDP, 2004, from Cohen, 2004, Ibid 
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Among them, India and the USA maintain strong leadership. Bollywood studios, in 
India, reach 3.6 billion people around the world17, i.e. 60% of the world population, and 
the equivalent of 3.5 times the country's population. Hollywood reaches 2.6 billion 
people around the world18, i.e. 43% of the world population, and the equivalent of 
almost 9 times the USA's population. In the film industry, US productions represent 
about 85% of film audiences worldwide19. 
Between 1984 and 2001, the share of US films increased in most European countries, 
while the share of domestic movies was decreasing20. 

Graphic 4: Evolving Film Attendance, 1984 - 2 0 0 1 2 1 
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So far in Europe, only France is resisting the storm. As a result of its Government's 
support (shielded by the concept of cultural exception), France is the only European 

17 UNDP, 2004 

18 UNDP, 2004 

« UNESCO, 2000(b) 
20 UNDP, 2004, from Cohen, Elk, "Economie de /Exception Culturelle" 2004) 

2i UNDP, 2004, from Cohen, 2004, Ibid 
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country where US movies represent less than half of the market share (between 60% 
and 80% in the other countries). 

Will the growing power of a few key players in the film industry inexorably lead to a 
standardisation of creativity and homogenisation of tastes? It has become a growing 
emergency to determine if globalisation is posing a real threat to cultural diversity, if 
culture has to be protected, if specific attention should be given to selected forms of 
cultural expressions. Although the convention will ultimately reflect a consensus and 
bridge - fairly or not - the interests of both groups of interests, the negotiations still 
reflect vividly the divide. 

The draft under scrutiny 

In light of the bipolar approach to the concept of cultural industries, it is interesting to 
examine the existing text of the draft resolution and focus on selected unresolved 
issues presently being debated during the 3rd session22. 

Lack of agreement on fundamental notions and definitions 
As mentioned previously, there is no agreement on the definition and use of some of 
the most fundamental terms such as"protect""protection""cultural contents""cultural 
expressions','"cultural goods and services""cultural industries'.'These will be submitted 
to further debates during the present session. This implies that the draft tit le of 
the convention itself, not to mention most of the objectives, guiding principles 
and definitions, is contested by some delegations and may be modified during the 
present session. An alteration of the tit le could also question the decision of the 
UNESCO General Conference to favour a convention on the diversity of cultural 
expressions over the 3 other options. 

Commitment of future signatories 
The preliminary report of the Director-General points out that the use of "shall" vs. 
"should" is subject to further discussion in some articles. For instance: 

Article 2 - Principles 
5. Principle of international solidarity and cooperation 

International cooperation and solidarity [shall/should] be aimed at enabling 
countries, especially developing countries [and countries in transition] to 
create and strengthen their means of cultural expression, including their 
[cultural industries] whether nascent or established, at the local, national 
and international levels. 

The choice of the second over the first one in several articles may compromise the 
credibility of the convention by weakening the commitment of signatories. 

22 UNESCO, 2005. A composite text summarizing the discussions at the issue of the second session can be downloaded from the 

UmSC0'swebsite,http://portalMnescoMg/culture/en/ev.php-mU0^259268,URL_D0=D0_TOPiC&UKL_SECTI0N^20lhtml 
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The concept of "vulnerable forms of culture" 

The Plenary adopted new Article 15, which represented the consensus of 50 States. 
Nevertheless, several Member States expressed reservations with respect to the article: 

• concerning the risk of an overly restrictive acceptance of vulnerable forms of 
cultural expression; 

• concerning the idea of recognition, which could give rise to a new right, when it 
had been decided that the Convention could not establish new rights; 

• concerning the reference to persons belonging to minorities and indigenous 
peoples; 

• concerning the term "cultural actors" regarded as ambiguous. 

Some Member States also expressed the view that the language should reflect a 
stronger orientation to action regarding the measures taken to assist vulnerable 
cultural expressions. A proposal was made by several Member States to include the 
word "action"as follows:... "to provide appropriate recognition, attention and action to 
endangered and vulnerable cultural expressions ...." 

NEW Article 15 - Vulnerable forms of cultural expression 
In the application of articles 12-14, States Parties shall endeavour to provide 
appropriate recognition and attention to endangered and vulnerable 
cultural expressions, specifically those that are at the risk of extinction, as well 
as to cultural actors facing discrimination, marginalisation or exclusion, such 
as persons belonging to minorities and indigenous peoples. 

Relationship to other standard-setting instruments 
The Member States reiterated the importance of examining at the same time ex-
Article 13 (International consultation and coordination) and Article 19 (Relationship to 
other instruments) and giving consideration to joining those two provisions. 

Article 19 - Relationships to the other instruments 
Option A 

1. Nothing in this Convention may be interpreted as affecting the rights and 
obligations of the States Parties under any existing international instrument 
relating to intellectual property rights to which they are parties. 

2.The provis ions of th is Convent ion shall not affect the r ights and 
obligations of any State Party deriving from any existing international 
instrument, except where the exercise of those rights and obligations 
would cause serious damage or threat to the diversity of cultural expressions. 

Option B 

Nothing in this Convention shall affect the rights and obligations of the 
States Parties under any other existing international instruments. 
(Original text) 
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Ex-Article 13 - International consultation and coordination 
States Parties shall bear in mind the objectives of this Convention when 
making any international commitments.They undertakers appropriate, 
to promote its principles and objectives in other international foray. For 
these purposes, States Parties shall consult each other within UNESCO in 
order to develop common approaches. 

Article 19, option B would seriously undermine the credibility of the new convention by 
subordinating it to other existing instruments. 

Following the heated debate around options A and B of article 19, the Chairman 
suggested that another version should be drafted during the third session. Such a 
version should avoid establishing a hierarchy among international instruments and 
should, on the contrary, emphasise the complementarity among those instruments. 

Conclusion 

UNESCO's idea of Cultural Diversity encompasses the free flow of ideas and cultural 
expressions.This first supported a welcome growth of cultural industries. Yet, in the face 
of market forces that treat cultural products as mere commodities, there is a growing 
risk of loss of cultural diversity. 
Although unavoidable, globalisation may not necessarily lead to the homogenisation 
through the invasion of dominant cultures.The biggest challenge of the new convention 
will be to reconcile the claim for free trade while promoting diversity and protecting the 
most vulnerable forms of cultural expressions.This is what UNESCO called globalisation 
"with a human face" which is not opposing culture to trade and economics but tries to 
"unites the two in prioritising the local as the foundation for building the universal"23. 
However, there is a real danger to reach a consensus involving too many compromises 
in the drafting process.This would seriously jeopardise the credibility and efficiency of 
the new convention by producing a non-committing instrument. The conclusions of 
the third intergovernmental meeting of experts will unveil the final orientation of this 
upcoming legal instrument. 

2 3 UNESCO, 2002. 
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